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In the United States (and to a lesser extent in Great Britain), there 

is a politically influential  conservative literature on youth and sexuality 
growing out of the dominance of the Right in defining “appropriate” 
discussion of sexuality in relation to youth. One sees this very clearly in 
the current dominance of abstinence-only sex education in the US and in 
the passage of Section 28 of the 1988 Local Government Act in Great 
Britain.1 Though modified by the Labour government, Section 28 still has 
influence in that it has not been repealed, and recent provisions, while 
recognizing that homosexuality must be discussed if bullying is to be dealt 
with, still mandates that, “‘there should be no direct promotion of sexual 
orientation.’”2 More progressive reactions to this literature begin to 
recognize the ways by which sexuality is used in the construction of 
appropriate masculinity/femininity, family, adulthood, and citizenship 
while at the same time discussing the impact of these constructions on 
youth. This is an analysis, however, that can benefit—despite the 
widespread invisibility of sexuality in these literatures--from the largely 
European discussion of youth and transitions and youth and citizenship, 
because of the extent to which that literature makes strong connections to 
changing political economy.  Equally important, though, both potentially 
progressive literatures might be very helpful for queer activism because 
they are suggestive of the extent to which addressing the needs of queer 
youth might well require a broader understanding of the social 
circumstances of young people generally. This awareness, I will argue, 
points to the need to recognize youth as deserving of greater citizenship 
recognition. One hope for gaining this may come from the Convention on 
the Rights of the Child, an international human rights agreement that by 
explicitly combining political and economic and social rights, has the 
potential to push the United States to new ways of recognizing youth, 
something that it is currently doing in Europe.   

In this regard, it is worth noting that one of the most complete 
analyses of the gay, lesbian, and bisexual youth in United States’ schools 
has been completed by Human Rights Watch (HRW).3 As HRW so clearly 
recognizes, the issues that gay, lesbian, bisexual, and transgender youth 
face can be understood as human rights issues.  Further, if we move 
outside of the exclusive focus on schools to explore the pressures that 
queer youth often experience in their families, the desirability of a human 



rights agenda for youth generally and queer youth in particular becomes 
even more compelling. Despite HRW’s recognition that international 
human rights agreements can be an important mechanism for pursuing 
more equitable and just treatment, most US gay rights organizations do not 
make arguments that draw from international human rights agreements, nor 
do they see pursuing the ratification of these agreements as central, or even 
a component, of their agendas.  In part, this may has to do with US 
reluctance to see itself as bound by such agreements, even to the extent that 
it has never ratified either the Convention on the Rights of Women or the 
Convention on the Rights of the Child. It is also connected to the simple 
reality that current dominant US discourse is leading away from seeing 
human rights for children as at all useful.  Despite this, I want to suggest 
that failing to actively support international protections is a mistake. 
 
Sexuality Rights and Youth in the United States 

This section heading is, for the most part, about hope rather than 
reality; young people enjoy few rights that allow them to define and act on 
their own when they come into conflict with adult authorities, whether at 
home or in schools, a (and often the) primary institution in many youth’s 
lives. Sexual rights, then, are virtually non-existent, making it difficult for 
young people to gain the information necessary to establish a sexual 
identity with intention and purpose. Queer youth activist Colleen Donovan 
sums this up:  

As a youth activist, I have seen the systematic 
devaluation of young people’s ideas, thoughts, dreams, 
musings, and inspirations. Discounted as immature, 
irresponsible, and ignorant, youth have few rights in this 
society, and as we have seen with the recent spate of 
‘parental rights’ bills, even those few are tenuous. As 
youth within the queer movement, we challenge the 
ageist system with our very existence.4  
This challenge comes from the assertion that youth can, and 

maybe even should, have a chosen, agential sexual identity.  Ironically, 
although in most states, 16 year olds may be able to consent to sexual 
relations5, most will attend schools that either stress abstinence (47% of 
schools) until marriage or that use the $138 million appropriated by the 
federal government to fund abstinence until marriage only sexuality 
education (30% of schools)6.  The Alan Guttmacher Institute reports that 
only 14 states require that contraception be discussed as part of sex 
education, while 17 require that contraception be discussed as part of 
HIV/AIDS education.7  In most states homosexuality is either invisible or 
virtually invisible within sex education, even where abstinence until 
marriage does not make it an impossible topic to discuss in any way other 
than negatively.  
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A number of social theorists have detailed how this situation puts 
all young people at risk, though it has been most often discussed in relation 
to the dangers that it poses for young women who, in a culture that 
prioritizes and encourages them to be sexual, yet passive, provides 
virtually no way for them to engage in the conversation that would best 
allow them to make choices to experience their bodies and sexuality with 
pleasure as a primary focus.8  Instead, they experience an educational 
system that denies their desire, while suggesting that young men have 
uncontrollable desires, which oddly enough, young women should be able 
to control. They are also part of an educational system that defines 
“normal” in relation to these heterosexual contests.  Queer youth, like 
sexually active heterosexual young people, are present primarily as a 
counter-current to “normalcy.” In each case, the reality that young people 
exercise agency in their sexual decision-making and/or gender identity is 
too powerful a denial of the assumption that youth are appropriately too 
irrational and immature to make serious decisions that might have an 
impact on their future. As a result, if young women become pregnant, 
something that they do in the United States at a significantly higher rate 
than in any other industrial society, they will be blamed for making  
“irresponsible choices” and denied the right to make a decision to have an 
abortion without parental consent, or judicial intervention, in the majority 
of states. Young gay men are “punished” through both the state’s 
unwillingness to take harassment seriously (whether it is inflicted in public 
or in the private world of family) and policies that allow HIV to continue 
to spread through youth populations, while young lesbians are also 
harassed and regulated as female. The impetus for policies that encourage 
these outcomes has come from the Religious Right, which, as Judith 
Levine simply puts it, “has all but won the sex education wars.”9  At the 
same time, the Right has focused on asserting the power of parents’ to 
make decisions for their children and to be responsible for the decisions of 
their children, a discourse that also has some currency in Great Britain.  

As I’ve detailed elsewhere10, the power of parental rights in the 
United States, combined with the denial of voice to young people in public 
spaces such as schools, can create a lethal combination for queer youth, 
one that results in a paucity of safe spaces for these young people to 
explore sexuality/gender issues.  The regime of parental power, which has 
only been strengthened by the Bush administration, means that kids who 
wish to assert a sexual or gender identity in opposition to parental desires 
are highly vulnerable to unwanted psychiatric treatment, homelessness, and 
schooling in religious institutions that may define queerness as a sin. At the 
same time, the desires of vocal parental groups mobilized by the Right 
have created an environment in which most public schools are unwilling 
(or fiscally unable) to provide an education that allows young people to 
develop in ways that enhance their ability to mature into decision-makers 
who have a sense of efficacy to affect their environment, either sexuality or 
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socially.  As Kitzinger argues quite powerfully, the counter to the abuse of 
children, whether sexual or otherwise, is the deconstruction of childhood: 
“Children’s need for protection (by adults, from adults) or their need for 
assertive self-defense strategies would be substantially reduced if they had 
more access to social, economic, and political resources.”11 For young 
people who try to leave their parental homes, the increasing provision of 
services through religious social service organizations allowed to 
discriminate makes the situation even more complex.12 Without access to 
services in caring and supportive environments, queer youth are likely to 
continue to suffer from higher suicide rates, higher school drop out rates, 
higher homelessness rates, and greater frequency of diseases such as AIDS 
than other youth.  Without a definition of youth as sexual agents, queer 
adults will continue to be discouraged from providing necessary support to 
youth by charges that they are recruiting young people who lack the 
maturity to make sexual decisions. Again, Donovan’s analysis is insightful: 
“Heteropatriarchy is a powerful tool that uses scare tactics to separate 
generations under the myth of recruitment.  It is meant to threaten adult 
mentors, resources, or support. Those who recognize the fallacy and 
remain allies challenge the system by telling our stories and reclaim our 
his/herstory across generations.”13  

Hope for access to greater resources and power for youth, 
however, is not great. It is consistent that the Bush administration is hostile 
to the concept of children’s rights generally and the Convention on the 
Rights of the Child in particular.14  Given the power of the Religious Right 
in America it is not surprising that even Democratic administrations are 
unlikely to advocate either the sexual/democratic rights of youth or any 
international mechanisms that might call US anxiety about youth and/or 
sexuality into question.  It was, for example, the Clinton administration 
that encouraged Surgeon General Joycelyn Elders to resign in the wake of 
her comment that perhaps masturbation should be discussed in schools.15  
It is, then, clear that the United States lacks a persuasive discourse with 
any potential to further youth power in relation to sexuality, or any other 
dimension of exclusion, whether poverty, racism, or sexism. In fact, it is 
hard to find grounds for disagreeing with the pessimistic evaluation of 
Martha Minow:  

I have no plan or even hope for mobilizing public 
support for children, especially poor children, at this 
point in American history. Each of the four rhetorics—
child protection, children’s liberation, children’s rights 
as potential adults, and redistribution—has failed to find 
a strong constituency.  Instead political figures win 
strong support by invoking conventional authority 
structures, family privacy, and self-reliance and by 
attacking a social welfare state.16
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Of course, the situation has only gotten worse for children and youth since 
she wrote this in 1997.  However, those who write about political economy 
and youth cultures suggest that there is good reason to believe that such 
Conservative strategies are unlikely to actually address the needs of most 
youth or their parents, and data suggest that many parents are also quite 
aware of this reality.  Nonetheless, the lack of a coherent counter-
discourse, or even much attention to youth issues outside of the Right, 
makes this failure continue to be experienced as the failure of individual 
young people and their parents.  In suggesting the foundations for a 
counter-narrative, I first want to turn to the work of theorists of youth 
transitions, theorists who recognize both the power of economic structures 
to constrain youth and the social forces that enable at least some people to 
define themselves as creative agents despite these forces. 
  
Theorizing Post-Modern Youth Transitions and Citizenship 

A variety of social scientists recognize and discuss childhood and 
youth as contested terms, ones constructed in ways that serve the interests 
of those more powerful in society.  As consumption and education 
credentials have each become more central to economically developed 
countries, the role of youth in these societies has changed. In literature on 
youth informed by political economy and cultural studies, as in many 
contemporary literatures about the construction of identities, a key question 
involves the extent to which social structures limit agency, and in 
particular, the ways by which youth are increasingly excluded from 
meaningful citizenship as a result of de-industrialization. A number of 
studies on youth and citizenship and youth and transition, generally from 
Europe, suggest that young people want to exercise agency, that they want 
to have responsibility, that they are capable of what Mirjana Ule and Tanja 
Rener term “individualized identity,”17 but that the risks of failure are 
increasingly taken on by the individual, with the structural forces that make 
the definition of self increasingly remote from the consciousness of young 
people.  Yet the structural forces are powerful, from those that mandate 
that youth remain in educational systems for longer periods of time, and 
that see the lack of desire to do so as a personal failure, to the increased 
dependence on adults fostered by the need for credentialing, a dependence 
that may sometimes be welcome as parents are defined by many as friends, 
to the reliance of many capitalist industries on the purchasing power of 
youth and young adults. One result of these demands on youth, Ule and 
Rener note, may be a increased tendency for young people to define 
themselves not in relation to “grandiose values that draw on powerful 
ideologies (politics, religion, national bonds)” but rather in relation to 
“more individualized values situated closer to personal experience 
(material and social security, friendship and interpersonal relations, a 
healthy environment, the quality of everyday life, and so on).”18 This broad 
point is illustrated not only by Ule and Rener’s data on youth in the Czech 

 5



Republic, but also in Kerstin Jacobsson and Niels Hebert’s discussion of 
animal rights activists in Sweden, activists who clearly see activism 
connected to personal commitments as more important than activism  
within traditional political formations.19  When the subcultures that youth 
create are taken seriously, Irena Guidikova and Lasse Siurala suggest, it 
becomes apparent that “it is not young people who refuse responsibility, 
but adult society which denies them opportunities for participation.”20  It is 
not surprising, therefore, that European governments respond by trying to 
either develop programs to reintegrate youth into job markets or 
educational programs, or develop initiatives intended to bring young 
people’s voice more thoroughly into the public realm.  Alternatively, 
governments can respond, as Sharon Stephens indicates has been the case 
in not just the United State, but also Great Britain, by seeing the need for 
greater control of children.  She writes, “Concerns about improperly 
socialized and educated children legitimize new state-supported 
interventions into families and new state-controlled programs in schools—
billed as back to basics education and attacks on “discovery learning.”21 .   

In addition to asking how these different responses influence the 
lives of queer youth, we might also ask how sexuality plays out in 
academic analyses of this changing situation for young people. Although 
difference in gender dynamics makes an appearance in this literature22, 
sexuality is often much less present.  In one attempt to link sexuality and 
these changes, Bob Coles writes: 

A number of authors have also emphasized the 
importance of gaining a steady boyfriend or girlfriend as 
a signifier of becoming regarded as adult.  They have 
also recognized that in areas of high employment, 
partnership with a man in full-time employment is 
important to young women.23   

Though the first sentence leaves open the possibility that one can be gay or 
lesbian and defined as “adult,” the second sentence suggests that for many 
young women, such an option may be economically unwise.  Thus, what 
Adrienne Rich termed “compulsory heterosexuality” could be made more 
compelling in a more challenging environment, yet those focusing on these 
economic dynamics do not explore this possibility.  Authors who explore 
the increased dependence of youth on parents do not explore the possibility 
that increased dependence could by experienced in vastly different ways by 
queer youth and those who identify with hegemonic gender and sex norms. 
Given the housing shortages that young people face in most, if not all, 
post-industrial societies, and the fact that when housing is available it is 
often provided first for young people with children, this is a significant 
omission.   

A part of the literature on structural change and youth highlights 
the ways by which youth engage in identity formation in light of 
postmodern realities, as Ali Rattansi and Ann Phoenix discuss in their 

 6



review of European approaches to youth identity and the implications of 
such identity formation for citizenship in democracies.  They suggest that 
this literature has highlighted the ways by which individual identity is 
constructed within particular social circumstances, that identity is 
relational, multiple, and always undergoing change.  Identities, then, are 
very much a product of social structures and individual agency.  Despite 
having quoted work that indicates the importance of social institutions in 
constructing “’stable heterosexual relationships (especially for girls) and 
other forms of appropriate behavior,” their conclusion reverts to the 
centrality of class, gender, and race for the multiple identities of youth:  

The divisions of class, gender, and ‘race’ continue to be 
of profound significance in imposing constraints which 
are themselves reinforced by the officially sanctioned 
production of identities through a variety of regulatory 
agencies, from schools to prisons.24  

In her discussion of Rattansi and Phoenix’s essay on European youth and 
citizenship, Christine Griffin argues that although comparative European 
youth research needs, as Phil Cohen argues, to look at how ‘race’/ethnicity 
are enacted locally and in relation to gender and, as Rattansi and Pheonix 
argue, look at citizenship, it also must bring sexuality to the center of 
analysis.  She explains that exploring sexuality is critical because to do so 
makes it increasingly likely that youth researchers will explore how the 
very concept of youth is constructed:  

Issues of sexuality, and especially adult panics over 
adolescent sexuality, have been long central to the 
treatment of youth. Relations of gender and sexuality-as 
well as race and class-have collided in the debate over 
‘teen pregnancy’ and ‘adolescent sexuality’ for example. 
Recent developments in research on sexuality, identity, 
and the construction of sexualities have important 
implications for youth research.  In some ways (as ever) 
youth researchers have yet to keep up with (some) young 
people’s understanding in this area.25    

In the end, she notes, our understanding of citizenship, and how young 
people enter into their role as citizens, requires that we see them as 
involved in production, consumption, and reproduction. Without 
understanding how their decision-making is influenced by both global 
forces that restrict and expand possibilities and local forces that play the 
same dual role, in relation to each of these spheres, our notion of 
citizenship and youth will remain too constricted. 

The invisibility of sexuality from the literature on identity and 
citizenship is puzzling. As Griffin observes, since adolescence is seen to 
resolve around puberty and the onset of sexual agency,26  it seems that 
sexuality would be very present. At the same time the increased emphasis 
on marketing to youth has made the sexuality of young people a powerful 
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public presence.  Further, with the delay in decision-making about the role 
that they will play in production, the question of sexuality seems to be an 
area where the potential for agency remains powerful at younger age.  
Given the extent to which family and relationship decisions have 
expanded, to a point where marriage really is optional in a number of 
European countries, it would seem that considering how young people 
develop the capacities necessary to enact different forms of family and 
relationship ethically would, in fact, concern those interested in youth and 
citizenship.  Finally, the increased dependence on parents and the power of 
peer relationships can create real difficulties for young people who are 
defining their sexualities in opposition to hegemonic norms and parental 
norms.  This is particularly a problem in the United States, since parental 
power remains so strong and many youth continue to lack access (other 
than electronically) to peer groups supportive of greater sexual freedom.  
Thus, the structural conditions of late modernity, though opening up the 
possibility for increased sexual agency, also increasingly put youth in a 
position where their failure to enact sexual identity may be internalized as 
their own failure, rather than understood in social and political terms.  Ule 
and Rener see the dominant social forces as leading to two possibilities:  

Our conclusions about the individualisation of youth in 
modern developed societies indicate that young people 
react extremely ambivalently to the contradictions of the 
globalisation process and post-industrial modernisation. 
They oscillate between two possibilities which both 
require various forms of expression. The first possibility 
is psycho-social demoralization, the second is the 
development of ‘altruistic individualism’, that is, social 
sensibility and responsibility in connection with personal 
satisfaction and personal lifestyles. The psycho-social 
demoralization of young people is accompanied by social 
anomie, personal and social loneliness, low self-respect, 
and intense feelings of helplessness.27

This description is suggestive of the two paths that queer youth often take: 
either organizing locally to demand recognition or feelings of alienation 
and/or depression.  Human Rights Watch describes these two possibilities:  

One counselor we interviewed expressed concern that 
girls rarely excelled once they were publicly identified as 
lesbian.  Boys were sometimes able to find a niche for 
themselves in the drama club, as a band major, or even as 
the class clown to survive, but girls rarely, if ever, 
seemed to find such a niche for themselves….Lesbians 
who can prevail against the sexism and homophobia they 
face report feeling empowered.  Alix M. told us that it 
took her three years to get the courage to start a small 
gay-straight alliance in her school.  Faced with 
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deepening depression and painful feelings of isolation, 
she turned to the Internet to get information on how to 
start a gay-straight alliance.” The result of her activism is 
that she has become a “stronger individual able to 
conquer her fears.28

The challenge, then, for gay organizations is to understand and work to 
create the conditions that might help young people to develop altruistic 
individualism.    

As I have suggested, however, in the United States, this requires a 
broader focus on youth as citizens and on the rights of young people, 
something that is more advanced in Europe, a number of authors suggest, 
because the Convention on the Rights of the Child has been taken more 
seriously and has begun to prompt significant reflection about what it 
means to recognize the developing capacities of young people, and 
therefore, the developing citizenship of youth. In the United States, 
questions of youth and agency have come to focus more on getting (middle 
class) young people to perform community service as a mechanism to 
involvement in civil society, rather than encouraging youth participation in 
a manner that might encourage the expression of voice in the present.  This 
is a perspective in which sexuality is made invisible, and not an approach 
to youth engagement likely to be of benefit to sexual minority youth.  In 
the remainder of this paper, I want to review some of the writing on how 
the Convention is pushing dialogue in Europe, while suggesting that this 
success, particularly in the UK indicates that the United States needs a 
discourse that links young people to the development of identity not as 
future citizens, but as current contributors to society. 

 
Prioritizing the International Convention on the Rights of the Child 
In commenting on the Convention on the Rights of the Child, Roger 
Levesque notes that, in general, it would maintain the importance of the 
parent-child relationship in ways consistent with United States law. He 
continues: “The Convention, however, goes one step further.  The 
Convention calls for States to take on the revolutionary obligation to 
ensure that parent’s recognize and ensure their children’s rights. Thus, 
taking the Convention’s approach seriously would call for a radical 
transformation of how we view children, parents, and families.”29 Central 
to this change, is view that the “child is human being, not the germ of a 
human being.”30  The Convention would require: 1) that the State play a 
role in guaranteeing that parents recognize a child’s developing 
capacities31; 2) that the State consider the judgment of a child or adolescent 
in making a determination of her/his best interests32; 3) that “the state 
provide the child with adequate care when parents or others charged with 
that responsibility fail to do so33; that the State protect children from 
violence, whether that violence is enacted by the State or by private 
individuals34; and that the State take the action necessary to prevent the 
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abuse of children.35  In other words, while the Convention sees the family 
as the ideal location for raising children, it ensures that the child’s voice be 
heard, while also demanding that the State work to ensure that the best 
interests of the child are provided, even by the family.  

These provisions would, I believe, address many of the needs of 
LGBTQ young people. In part, as Rochelle Jackson discusses, this is the 
case because the Convention attempts to articulate both the civil and 
political rights of children and youth and the social and economic rights of 
young people. It is exactly this combination that young LGBTQ youth 
need: civil and political rights mean that their definition of their evolving 
sexual/gender identity must be taken seriously by the adults and 
institutions that are so central to their lives, while guaranteeing social and 
economic rights means that those whose parents are unwilling to accept 
their gender/sexual identity must be provided with alternatives. Under the 
Convention, the State will have a meaningful obligation, enforceable by 
law, to provide resources for them. Jackson quotes Cohen, who 
summarizes the transformation mandated by the Convention: “ ‘These 
established civil and political rights along with [the] newly formulated 
individual personality rights, have expanded the post-Convention child 
rights equation from ‘child rights = care and protection’ to ‘child rights = 
care+ protection+individual personality rights.’”36 For those young people 
who are regularly subject to violence in schools, the Convention would 
also demand that the State protect their individual personality rights by 
addressing the violence and mandating that the state make an effort to 
continue to provide educational opportunity.37 In general, a broad reading 
of the Convention, in combination with social scientific research, might 
suggest the following: since sexual identity is defined by young people 
around the age of 14 and there is significant evidence that 14 year-olds are 
generally approaching maturity as decision-makers, recognizing the 
“evolving capacities” of youth means that parents and the state must begin 
recognize the sexual choices that young people make and create conditions 
that allow them to explore and express these choices safely.   

Although I’ve suggested a fairly liberal interpretation of what the 
Convention might be read to require, there are a number of realities that 
would limit this optimistic picture. In considering whether supporting 
ratification of the treaty for those concerned with LGBTQ youth, one must 
ask if there is there evidence that international human rights law can be an 
effective mechanism for increasing the rights of 
gays/lesbians/transgendered people, and although the evidence on this 
question is mixed, there is at least some evidence that indicates that 
international human rights bodies do in fact see sexuality as a realm in 
which human rights provisions are applicable.  In relation to the Human 
Rights Committee’s38 actions, Eric Heinze reports:  

In its more recent comment on individual State reports, 
the Committee has cited ill-treatment of homosexuals as 
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raising concerns about violations of the Covenant.  In 
view of its expansive interpretation of the scope of 
protected categories, there is good reason to believe that 
the Committee will be generally willing to include sexual 
orientation as a protected category.39  

Although the Committee’s decisions are “highly persuasive,” they “are not 
binding in international law.”40 Nevertheless, they at least move forward 
the discussion of how gay men and lesbians might be protected within 
international human rights. The United Nations Human Rights 
Commission41 has also given attention to anti-homosexual discrimination:  
“The treatment of sexual minorities in India was denounced today at the 
United Nations Commission on Human Rights. This is only the third time 
ever that direct testimonies of abuse based on sexual orientation have been 
heard by this high-level body.”42  Additionally, the International Gay and 
Lesbian Human Rights Commission (IGLHRC) reports that the UN is 
recognizing the issues facing transgendered people:  “In a historic first, 
United Nations Special Rapporteur on Freedom of Expression, Dr. Abid 
Hussain, met June 26 with transgender activists in Argentina, to hear their 
stories of persecution. The Buenos Aires gathering follows a series of 
meetings with UN officials in Geneva sponsored by the IGLHRC this past 
April. As a result of these meetings, six United Nations Experts issued a 
joint statement, urging lesbian, gay, bisexual, and transgender (LGBT) 
activists worldwide to contact them about human rights violations The UN 
experts are high level officials appointed by the UN to investigate patterns 
of human rights abuse. They report annually to the UN on their findings, 
and have wide power to address governments about suspected abuses.”43

Despite these positive responses, Heinze is not optimistic about 
the potential of international organizations to force member states to see 
anti-gay/lesbian discrimination as a violation of human rights, suggesting 
that gay rights has come to be defined as a Western imposition on other 
countries, and thus not something that should be imposed.44  As evidence 
he cites the Fourth World Conference in Beijing’s Declaration and 
Platform for Action, which does not include sexual orientation, as evidence 
that lesbian and gay rights will not win human rights protections. Ara 
Wilson, however, is much more hopeful, suggesting that although activists 
may not have won all that they desired at Beijing, what they achieved is an 
improvement over past meetings and provides fertile ground from which to 
build.  She summarizes what was achieved officially: “The most successful 
grounds for which to argue for lesbian rights were anti-discrimination 
terms, since government delegates could agree that discrimination against 
lesbians was wrong while not agreeing to rights concerning sexuality. In 
the end, the term sexual orientation was not included in the Program for 
Action. However paragraph 96 addresses women’s right to make sexual 
decisions free from coercion, discrimination, and violence and presents a 
strong point for future organizing around the UN.”45   
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Rosalind Petchesky contextualizes the Beijing discussions and the 
final platform by arguing that the conservative outcome must be seen as a 
Conservative, Vatican-led backlash against the more progressive 
discussions at the 1994 International Conference on Population and 
Development in Cairo, a conference that resulted in the first human rights 
document to recognize “’a satisfying and safe sex life’ as an affirmative 
goal.”46 Further, the document “urges governments to provide adolescents 
with a full array of sexual services and education ‘to enable them to deal in 
a positive and responsible way with their sexuality.’”47  This is directly 
connected to the response in Beijing: “In Beijing itself, the fundamentalist 
campaign against ‘gender’ and ‘sexual rights’ fronted as a crusade on 
behalf of ‘parental rights’; its real targets were clearly the sexuality of all 
unmarried adolescents and lesbian sexuality.”48  The challenge, then, is to 
anticipate Conservative responses and organize effectively to counter them 

The ability to use effectively the language of parental rights in 
international human rights discussions is connected to a second concern: 
even countries that are making progress in hearing the voice of children 
may not yet be able to recognize that 14 year olds should have sexual 
rights. Thus, in discussing the importance of the establishment of the 
Children’s Rights Commissioner in Flemish Belgium, Ankie 
Vanfekerckhove notes: 

One proposal, which triggered heated debate, was the 
suggestion that the age of consent be lowered from 16 to 
14.  The proposal was never enacted since the majority 
of adults consider young people unable to handle their 
own sexuality under the age of 16. (Needless to say, not 
a single young person took part in this debate.)49  

She goes on to note the irony of this situation: “Children are considered to 
be competent to commit crimes at 14 years of age, but are judged incapable 
of developing, exploring, and experimenting with their own sexuality.”50 
Importantly, however, recognition of children’s rights has prompted such a 
debate.   

If developing an identity is not simply a process of claiming an 
essentialist sense of self, then exploration of the possibilities for sexual 
expression and family expression is a central component of constructing a 
self. This is particularly important in the public realm of the school 
because of the power that families and the media have to reinforce 
hegemonic norms.   Ideally, Petchesky argueds this means defining human 
rights in relation to sexuality in terms of sexual freedom, rather than 
simply “defense against discrimination or bodily harm.”51  The broad 
strokes of the convention provide such a possibility, one that has clearly 
been recognized in the UK by those who work in schools.  The danger in 
putting forward an approach that grows out of human rights is that rights 
tend to focus on the individual, rather than fostering social equality.52 
Despite this, it seems to me that the Convention offers a possibility for 
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beginning to take seriously the interrelated social and economic rights that 
young people need to be more free as sexual beings. Without the ability to 
develop relationships that matter from a relatively age, young people are 
vulnerable not just to the beliefs and resources of their communities, but 
even more to those of their parents. To have no freedom in relation to these 
relationships is to be deprived of the opportunity  to reflexively define 
oneself, and, in the end, to not develop the capacity of autonomy that one 
needs to be a democratic citizen.  Thus, gay organizations have an interest 
in focusing on developing not simply essentialist sexual identities, but 
democracy; those interested in fostering democracy should have an interest 
in sexual freedom; and both need to understand youth (both the concept 
and the real people) as of central importance.    

I want to briefly illustrate the potential of the Convention by 
highlighting both some of the ways by which it influences British writing 
about youth and rights, despite some conservative rhetoric that is close to 
that which dominates in the United States, and the ways by which other 
European countries, ones without such Conservative power, are translating 
human rights strategies into frameworks for empowering youth.  In his 
introduction to The New Handbook of Children’s Rights, Bob Franklin 
points out that although child poverty rates, school exclusion rates, and 
imprisonment rates remain unacceptably high in the UK, particularly for 
African-Caribbean children, there have, nonetheless, “been significant 
developments in children’s rights,” since 1995. Importantly, and at least in 
part because of the UK’s ratification of the Convention, children’s rights 
are on the political agenda. He notes: “It’s [the Convention’s] centrality to 
discussions of children’s rights is underscored by the fact that virtually 
every contributor to this volume53 mentions the Convention and measures 
the value and success of their work with children and youth by the 
yardsticks the Convention provides.”54 Focusing on the contradictions 
between government policy (whether the policy of the Conservative 
Government or the Labour Party) and the Convention, allows Deena 
Haydon to argue that the UK needs to take seriously the right of children to 
information about sexuality, regardless of parental wishes: “Despite the 
obvious disapproval by the UN Committee, the Labour government has 
retained the right of parents to withdraw their children from sex education.  
This contravenes the right of children to express their views in all matters 
affecting them and to have their views taken seriously.”55  As she goes on 
to note, the refusal to grant children this level of control also contravenes 
other provisions of the Convention, specifically Articles 2, 13, and 24.  She 
suggests that the government remains committed to this perspective 
because it is adults who have the power to define “maturity,” and therefore, 
to determine what rights are appropriate at any given moment in a young 
person’s life.56 As the quotation above indicates, however, such 
interpretations are not acceptable to the Human Rights Commission, thus 
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providing at least an opportunity for the government to hear a counter 
voice.   

Tony Jeffs argues that once one begins to ask questions about 
youth rights and education, the issue quickly becomes much broader.  His 
analysis is, I believe, suggestive of the ways that calling the construction of 
childhood and youth into question might provide a foundation for queer 
activists to work much more broadly to create an alternative discourse.  
Jeffs indicates that to provide youth with real voice is to call into question 
much about the dominant educational paradigm in Great Britain, one in 
which the dominant assumptions—national standardization, testing, and 
exclusion of those deemed a threat-- are increasingly  common to the US 
as well. British schools, he argues, have made some progress in 
recognizing the need to address bullying and being challenged by Human 
Rights agreements to see the exclusion of African-Caribbean students as a 
problem.57  In both instances, this is moving farther that US schools have 
thus far managed.  Nonetheless,  without young people having a serious 
voice in the curriculum, mandatory attendance laws lead to conditions that 
challenge, rather than encourage, democratic citizenship.  “Increasingly,” 
Jeffs remarks, “students are treated as actual or potential criminals 
requiring constant surveillance as schools acquire the appearance of a 
Northern Ireland police station. Rarely today are they places where 
civilized or cultured persons of any age would want to linger.”58 Further, 
mandatory attendance laws are particularly a threat, Leck notes, to students 
whose sexual expression is denied.  Instead, “It is this writer’s underlying 
assumption that the job of school personnel is to facilitate social interaction 
and to provide each child with a full opportunity for success within a 
compulsory public school setting.  This means that it is not appropriate to 
ask someone to hide—or deliberately try to make invisible—the sexual 
diversities represented within and among the students in our schools.”59  
Educators certainly do not lack models of democratically informed schools 
that encourage young people to define topics that are of interest to them 
and discuss them honestly.   

Perhaps not surprisingly, those schools that do provide students 
with a voice in curricular matters find that students are interested in, and 
able to discuss in a mature way, issues that are linked to sexuality. For 
example, David Sehr describes a school where students have the freedom 
to read novels of their choice. One discussion of what students were 
reading focused on the question of adults might talk with small children 
about sex.  Most importantly, he reports, the discussion was one where 
students listened seriously to one another and revised their views along the 
way. Students in this school also engaged in a video project exploring 
sexism in rap music. He also discusses another school where student 
learning is based on inquiry-based projects, one of which, focused on 
community, had a group of students researching and writing about gay and 
lesbian religious communities.60  In the end, the best chance for countering 
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the image of youth as unable to make important decisions, such as those 
about their own sexuality, is to provide them with the opportunity to 
develop their abilities and their autonomy by discussing these issues and 
making decisions that matter.61 Such experiences help youth to be active 
participants in democracy.  This is why, although adults are often skeptical, 
real experience in decision-making leads to greater confidence in youth as 
decision-makers. Franklin comments,  

In Nordic countries where legislation such as the Finnish 
Child Custody and Right of Access Act 1983 and the 
Norwegian Children’s Act 1981 acknowledges children’s 
competencies and offers a more democratic involvement 
in decision-making, this has not ‘placed children at risk 
by allowing them greater autonomy over their own 
lives.’ On the contrary, it has illustrated children’s 
capacity for decision-making without any of the harmful 
consequences that paternalists predict.62

As I’ve noted above, one of the places where discussion of 
sexuality issues does seem to be opening up is in discussion of bullying. 
Given the centrality of sexuality and gender to bullying, it is unlikely that 
reforms short of major structural changes intended to develop more 
participatory, democratic, and less isolated spaces, spaces where youth and 
adults can interact more equally, will succeed. Neil Duncan notes the 
extent to which age segregation plays a role in sexual bullying, an 
observation also made by Nancy Lesko.63 This is not to say that peer 
relationships will not remain important for youth, but to suggest that 
models of development that are, in Lesko’s words, recursive rather than 
cumulative and one way need to guide our thinking about educational 
environments.  Such a perspective makes the learning process between 
adults and youth more intergenerational by recognizing that youth have 
much to contribute to society, even as they receive the support that they 
need to develop their knowledge and perspectives.  Providing the space for 
queer youth to challenge their peers is critical to the development of a 
democratic citizenry that understand sexuality as the expression of active 
agents.  Lesko concludes: “We must move between and against confident 
characterizations of youth, which involves including teenagers as active 
participants (not tokens) in educational and other public policy 
deliberations.  I am not just trumpeting one ‘student voice’ but calling for 
the imagining of concrete practices in which youth demand and exercise 
adult like responsibilities, acknowledging that teenagers are also affected 
by the commonsense reasoning of their age group.”64.   

The Convention, I believe, provides a perspective that is very 
much in line with what Lesko advocates.  It is a document that developed 
countries use to try to push less developed countries to pay attention to 
issues such as child labor and forced marriages, yet it may be equally 
important in encouraging some of these countries to explore and take 
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seriously their own relationship to youth.   Gay organizations in the United 
States might well be challenged to reframe their own interactions with 
young people by fully recognizing the full range of opportunities that 
youth need to be the sexual human beings whom they wish to be.  In her 
introduction to Revolutionary Voices, for example, Margot Kelly 
Rodriguez challenges queer adults to recognize the full range of 
institutional forces, including schools and mainstream gay politics, which 
make it difficult for queer youth to feel part of the present. 65 Yet this 
anthology indicates that, as for youth in Europe, such alienation does not 
always lead to greater alienation and disengagement, it can lead to new 
forms of engagement with the public. But this requires an open enough and 
supportive enough society, in terms of economic, social, and political 
rights, that young people can develop into altruistic individuals. The 
difficult task for adults, then, is to challenge cultural definitions and 
institutional structures to encourage the multiple voices of young people, 
while not containing them to our own ends. Despite the limits of human 
rights frameworks, the almost complete lack of rights discourse concerning 
youth in the US, combined with the power that Human Rights language 
has in some European countries, even Great Britain, to at provide a 
language for critique, leads me to suggest that adults who are concerned 
with youth need to demand that the United States recognize broadly the 
importance of international commitments, and that as part of this 
recognition, it commit itself to youth rights in a way that could be quite 
beneficial for queer youth. Further, US gay/lesbian/ 
bisexual/transgendered/queer organizations need to engage in global battles 
for sexual freedom.  Though a human rights approach may not be perfect,  
it can be an important tool, particularly if rights are understood as 
themselves never fixed.  
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